VOLUME 81, NO. 11, DECEMBER 2007

THE FLORIDA

ADVANCING THE COMPETENCE AND PUBLIC RESPONSIBILITY OF LAWYERS




Proceed with Caution
The Effect of Disciplinary

Determinations on Civil Suits

Involving

n

Eﬂgineers

by Jonathan Yi

n Florida, disciplinary proceedings' against a pro-

fessional engineer routinely begin after the Florida

Board of Professional Engineers receives a uniform

complaint form from a citizen reporting that an
engineer has viclated. certain lcensing statutes.” After a
citizen files the complaint — asserting that property dam-
age was sustained as a result of the engineer’s deficient
work, for example — the citizen may open a civil suit based
on the same underlying facts. The initiaticn of a civil suit
compounds the already complex nature of disciplinary
procesdings and gives rise to a host of questiens concerning
the range of evidentiary effect that prior administrative
determinations may have on subsequent civil suits invelv-
ing the engineer.

This article aims to clarify that range by examining
statutes and case law that impose parameters on the efs
fact that administrative determinations may have on eivil
suits, Starting with a list of governing statutery provisions
and rules, the article will proceed with an overview of
the disciplinary process involving an engineer. Next, the
preclusive effect of administrative determinations will be
considered, followed by a discussion of whether such de-
terminations may have evidentiary, though not preclusive,
effect in subsequent civil suits. This part of the discussion
will culminate in the development of a partial evidentiary
framework that can be used to better assess the impact that
disciplinary determinations may have on civil suits, Finally,
the articie will examine the precedural and substantive
considerations that should accompany the representation
of an enginesr throughout the disciplinary process.

The focus of this article is limibed to concerns associated
with representing professional engineers. Nevertheless,
the principles discussed here may be applicable to the
disciplinary process of other design professionals, and to
a lesser extent, other licensed professicnals in Florida.

Standards Governing the Disciplinary Process

A solid grasp of the interplay between a complex set of
applieable statutes and rules is necessary to represent the
enpineer effectively throughout the disciplinary process, A
partial list of the governing standards includes:

1} Administrative Procedure Act, B8, Ch, 120, and the
Model Rules of Procedures;

2)F.8. Ch, 455, which outlines administrative disciplin-
ary procedures applicable to professionals in Florida under
the jurisdiction of the Department of Business and Profes-
sionzal Regulations (department);

3} 78, Ch. 471, under which engineers are regulated;

4) Rules® promulgated by the Florida Board of Profes-
sicnal Engineers (hoard) to implement statutory provi-
sions;*and

5) Rules® governing the Florida Engineers Management
Corperation (FEMC), which provides administrative,
investigative, and prosecutorial services on behaif of the
beard.

Additionaliy, hecause disciplinary proceedings — which
may result in revocation or suspension of licenses — are
penal in nature,® certain safeguards have been axtended to
the professional. These include the right te remain silent
pursuant to the .S, Constitution and the Florida Con-
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stitution,” ag well as the right to the
representation and advice of counsel
or other qualified persons.®

An Overview of the Disciplinary
Process

The disciplinary process will likely
unfold in the following manner. After
a complaint is filed with the board,
FEMC is required to investigate and
determine legal sufficienicy of the alb-
legations within 30 days of receipt
of the complaint® A complaint is le-
gally sufficient ifit contalns ultimate
facts showing that there has been “a
vistation of (.S, Ch. 455], of any of
the practice acts . .. regulated by the
department,or of any rule adopted by
the department or jthe] board ™" Ifthe
complaint 1s fegally sufficient, FEMC
must frnish the enginesr with a copy
of the complaint that resulted in the
initiation of the investigation within
15 days.!! The engineer then has the
ppportunity to respond to the charges
within 20 days after service of the
complaint ® At this peint, a basic in-

- vestigative hearing may be conducted

te obtain refevant information.’

Upon completion of the investiga-
tive process, FEMC prepares and
submits to the probable cause panel
an investigative report, which con-
taing findings and recommendations
as to whether probable cause existe fo
warrant further agency action. Next,
the panel — composed of three hoard
members or two board members and
one former board member — examines
FEM('s investigative file and decides
whether probabie cause exists within
30 daye.'" The board may then direct
the department to file an administra-
tive complaint against the engineer
in accordance with BS. Ch. 120."* The
department may decline this nstrue-
tiom ifit determines that probable cavse
finding was unwarranted.”” in such eir-
cumetances, FEMC may presecute the
adminigtrative complaint in accordance
with B8, Ch. 120" Before an adminis-
trative complaint is fled, however, an
engineer must have the epportunity o
repudiate the charges and correct any
deficiencies contained in the record. An
administrative complaint fled without
Arstsatisfying this requirement is sub-
ject 1o immediate dismissal.™

An engineer desiring to contest the

charges may try his or her cass in
a formal or an informal proceeding
pursuant to B8, $120.57(1) and (2},
respectively® A formal hearing “ghall
be held pursuant to (Clhapter 120 if
there are any disputed issues of mate-
vial fact."' A formal hearing is grantecd
only upor a showing that a digpute as
to material facts exists.® Conversely,
an informal hearing may be held if
the enginser does not dispute the
material facts in the administrative
complaint, and may only be used to
present informatien to mitigate the
sertousness of the charges® Under
sach, parties have an oppertunity to
“confront each other at a commaon {ime
and gitus and present evidence, legal
authority, and argument in support
of their vespective positions™ Other
differences exist as well.

Formal hearings, which resemble
a trial® are directed to the Division
of Administrative Hearings (DOAH),
where an administrative law judge
may make factual findings and provide
the board with the recommended dis-
position or penalty® At the conclusion
of a formal heasring, 2 recommended
order is submitted to the board. The
parties have 15 days to submit written
exceptions to the recommended order?
The board may adept the recom-
snended order as the board’s final order,

but aleo has the autherity to modify or-

reject certain conclusions of law upon
a review of the entire investigative
file. # The hoard has 90 days to render
a fmal crder afier submission of the
recommended order®

informal hearings offer a less strue-
tured method of dispute resolution,
and “in proper apphcation will afford
full reljef faster and more conve-
niently.” Section 120.57(2) does not
explicitly delineate procedural rights
of the parties. Nevertheless, general
rules applicable to proceedings that
affect substantial interests still ap-
ply, and pursuant to FS 8120569, a
recommendad order will-follow the
conclusion of an informal proceeding.
The board must adopt or reject as its
final order within 90 days under F.S.
§120.568(1) unless the time period is
waived or extendsd. Regardless of
whether a formal or informatl hearing
is emploved as the method of adjudi-
cation, a party adversely affected by
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agency action is entitled to judicial
review.™

Preciusive Effect of
Administrative Findings on
Subsequent Civil Suits

The threshold question is whether
factua! or legal determinalions ren-
dered by an agency during the disci-
plinary process can preclude litigation
of certain elaims or issues in the civil
guit under the dectrines of coliateral
estoppel or res judicata, Generally,
collateral estoppst “bars relitigation
of the same igsues between the same
parties in a different cause of action,”
while res judicata “bars relitigation
of the same cause of action between
the same parties.”® Disciplinary pro-
ceadings are penal in nature, and are
conducted o police licensing require-
ments of professionals.® As such, the
purpose of disciplinary proceedings i8
inherently different from the purpose
of civil proceedings, and this digtine-
tion arguably precludes the applicar
bility of res judicata — which requires
that causes of action be identical in
nature. Collateral estoppel, however,
has been successfully employed in
other jurisdictions as & mechanism to
prectude civil litigatien of those com-
mon issues, points, and questions that
were presented and determined dur-
ing an administrative proceeding. ™

In Florida, a party seeking to invoke
the collateral estoppel has the burden
10 establish the following raguire-
ments: 1) the issue being litigated is
identical to the issue previpusly liti-
gated between the same parties: 2)the
tasue was actually and fully litigated;
and 3) final decision was rendered in
a court of competent jurisdiction. ™ The
mandate that the parties between the
two proceedings be identical 12 not an
ebhsolute bar to apphication of collat-
eral estoppel, as one may be deemed
a participant to the prior ltigation “f
the party is bound by the final judg-
ment entered to the same extent as the
named parties ™ This is also known as
the doctrine of mutuality.™

Final Administrative Orders

and Collateral Estoppel
Against this sackground, in

Stogniew L. Mctjueen, 656 So. 2d 917

(Fla. 1808),% the Florida Supreme



Court answered a certified question
whether the department’s final order
relating to a marriage and family
therapist’s misconduct toward a pa-
tient may be used as conclusive proof
in a subsequent civil action arising
under the same set of operative
facts.

Answering in the negative, the court
opened its analysis by noting that his-
torically, coliateral estoppel has only
been used to preclude subsequent
litigation of an identical issue previ-
cusly Hiigated by the same parties,
or those in privity with the parties.
The court then rejected the plaintiff's
argument that Florida had abandoned
the mutuality requirement, and alse
dismissed her alternative contention
that the mutuaality requirement was
satisfied because she had been “virtu-
ally represented” by the department
in the underlying administrative
action against the professional. The
court considered this argument flawed
because although the plaintiff “was
clearly interested in being vindicated
by the administrative proceeding, she
could not have been bound by the
cutcome,™

The trend in other jurisdictions has
been to relax the mutuality require-
ment.? In stark contrast, Florida
eases decided after Stogniew indicate
that lower courts are heeding — and
not departing from — the Florida
Supreme Court’s firm declaration that
“we are unwiiling to follow the lead of
certain other states and of the federal
courts in abandoning the require-
ments of mubuality in the application
of collateral estoppel”™ The sffect of
Stogniew and its progeny is that final
orders rendered by the department
will not conclusively determine any
identical issues during subsequent
civil litigation.

Nonfinal Administrative Orders
as Evidence

Stogniew, however, leaves open the
possibility that nonfinal orders may
be admitied as evidence, and, thus,
affect the course of a subsequent civil
suit, That possibility was extensively
explored in Dvkes v. Quincy Telephone
Ca., 539 So. 2d 503 (Fla. 4th DCA
1995), where the court distinguished
the admissibility of final and nonfl-

nal orders, and ruled that only final
orders may be properly admitted
as evidence. In so ruling, the court
created & framework for assessing
the admissibility of administrative
determinations as evidence in civil
La8a8.

In Dykes, the key question was
whether the trial court had erred in
granting the defendant’s motions for
summary judgment on the hasis of
DOAH’s recommended orders which
were attached to the pleadings, The
eourt reversed, noting that recom-
mended orders amounted to “inad-
missible evidence which should net
have been considered by the lower
court.™? Specifically, the court found
that recommended orders, as hearsay,
could not be judicially noficed pursu-
ant to F.8 §80.202(5) because they
were not “fnal™® Consequently, the
court noted that “the enly conceivable
hasiz on which they could be admit-
ted into evidence is pursuant to {F.8.]
£90.803(8),"* which identifies two

types of hearsay exceptions: those’

records, reports, written statements,
or compiled data of public agencies
“getting forth activities of the office or
agancy, or matters observed pursuant
to duty imposed by law as to matters
which there was a duty to report™®
The court found that DOAH's ree-
ommended orders do not fall under
the public records hearsay exception
because DOAX is not an agency
within the meaning of .S, §90.803(8)

" butrather a gnasi-jndicial entity that

does not have the pelicy-making au-
thority of an administrative agency.
The court then butiressed its conclu-
sion by noting that the nonfinal orders
lack the reguisite trustworthiness
necessary for admission as evidence,

A Partial Evidentiary Framework
for Admission of Administrative
Determinations

Stogniew and Dyhkes establish that
administrative determinations will

~ not prevent relitigation of identical

issues in civil proceedings, but may
be introduced as evidence if certain
requirements are met. As noted in
Dykes, final orders are subject to
judicial notice by courts pursuant to
F 8. 8§90.202(5). Alternately, nonfinal
orders may be admifted as evidence
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only if they fall under the public re-
cords exception to the hearsay rule,

e Judicial Notice of Final Orders

Judicial notice is the method by
which the court informs itself of
partieular facts during a case, and
a matter judicially noticed is taken
as true without resorting to use of
formal evidentiary proof# Although
a trial court is entitled to take ju-
dicial notice of certain records, such
records “are still subject to the same
rules of evidence to which all evidence
must adhers,™ which, for example,
means that judicial notice of a depo-
sition does not “render all that is in
it admissible.™®Accordingly, even if
the civil court takes judicial notice
of the final order, counsel represent-
ing the engineer should ensure that
all factual findings and conclusions
contained therein are admissible
pursuant to the rules of evidence and
in the alternative, make objections
whers applicable.

»Nonfinal Orders and the Public
Records Hearsoy Exception

As exemplified in Dykes, no final
orders must be rendered by an agency
within the meaning of F.S. §90.803(8} to
have evidentiary effact in a subsequent
¢ivil proceeding. Moreover, admissibil-
ity of nonfinal orders is restricted by
requirements in .5, §90.803(8) — that
the docuwments or writings be either 1)
activities of an agency or 2) matters
observed pursuant to a legal duty to be
admitted under public records hearsay
exception. The former exception has
been eonstrued to include only data and
information that are recorded as partof
routine recordkeeping of a public office
or ageney, such as nccounting records®
and records of occupational licenses ®
As such, it is doubtful that nonfinsl
orders, which may contain factual
findings and legal conclusions, will be
admissible under this exception.

It is less clear, however, whether
nonfinal orders may be admissible
under the latter exception as matters
observed pursuant to a legal duty.
On one hand, courts have recognized
that certain reports containing opin-
fons and conclusions — such as the
contents of an investigative file of
the department® — may be admit-
ted as matters ohserved pursuant to
a legal duty. On the other hand, the



Florida Supreme Court ruled in Lee v,
Department of Health and Rehabili-
tative Services, 688 So. 2d 1194 (Fla.
1997), that public reports containing
“avajuations or statements of opinion
by a public official are inadmissibie™®
under this hearsay exception.

« Effect of Stogniew and Dykes

Taken together, Stogniew and Dykes
suggest that an engineer’s election of
an adjudicatery medinm - a formal
or an informal hearing to dispose of
the disciplinary charges — may alter
the evidentiary effect that an admin-
igtrative determination may have ina
subsequent civil suit. As a foreground,
if & formal hearing is selected, the
matter is first directed to DOAH,
where an administrative judge makes
findings of fact and provides the board
with a recommended order. The board
then issues a final order, For an engi-
neer, a formal hearing affords greater
protection in subsequent civil suits
because any nonfinal arder issued by
DOAH may have no evidentiary effect
on the civil case until a final order is
issued by the board. This conclusion
i grounded in Dykes, where the court
ruied that DOAH's recommended or-
der was not admissible as evidence be-
cause DOAH is not an agency within
the meaning of F.8. §20.803(8).

In contrast, an informal hearing
iz conducted before a member of the
board and does not involve DOAH.
Upon conclusion of the hearing, the
board member sends a recommended
order to the board to adopt as & final
order. Thus, in aceordance with Dykes,
a nonfinal order rendered after an
informal proceeding passes the first

" hurdle toward evidentiary effect be-
cause the board is a public agency™
within the meaning of F.5. §50.803(8).
These orders may then be given evi-
dentiary effect if a court determines,
for example, that Lee is not dispositive
on the igsue of the admissibility of
administrative orders and finds that
the board’s nonfinal orders do in fact
fall within the public records hearsay
exception as matters conducted pur-
suant to a legal obligation. Indeed, the
disparate evidentiary results tied to
formal versus informal proceedings
suggest that trying a disciplinary
case in one medium over ancther is
not simply a matier of convenience,

but rather a sirategy that can have
far reaching consequences in a sub-
sequent civil suit,

» Euidentiary Fiffect of the Complaint

Pursuant to B8, §455.225(10), any
complaint filed against & professional
regulated hy the department — in-
cluding engineers = that did not re-
sult in a finding of probable cause, and
any information gathéred during the
investigation process are protected
from public dizclosure granted that
the engineer did not waive confiden-
tiality rights. The intent behind this
provision is to protect the profes-
sicnal from the “public’s discovery of
unfounded complaints, or complaints
without prebable cause that might do
irreparable damage™ to the reputa-
tion of a professional.

« Evideniiary Effect of Settlement
Agreements

The option to settle pending disck-
plinary charges usually arises after
FEMC has filed an adminisérative
complaint against the engineer. If an
agreement is reached between the
engineer and FEMC, the proposed
gettlement agreement is directed fo
the board for approval and incorpo-
ration into a final order. Currently,
no Florida cases appear Lo address
what evidentiary treatment a court
should give to a seftiement agree-
ment reached between a professional
regulating body and the prafessional
to dispose the pending disciplinary
charges. Moreover, it is unceriain
whether a court would judicially no-
tice, pursuant to K5, $90.202(5) and
Dvkes, a final order which incorpo-
rates the settlement agreement.

FExisting cases, however, do point
to & possible outcome. Florida courts
have often preciuded the introduc-
tion of a settlement agreement as
probative evidence. For instande, in
Eastman v, Flor-Ohio, Lid., 744 Bo,
24 499 (Fla. 5th DCA 1999), the court
affirmed a trial court’s denial of a de-
fendant's request to introduce a settle-
ment agreement from an underlying
action into evidence, finding that the
irial court had net abused its discre-
tion because the “probative value of
the agreement was outweighed by its
potentinl prejudicial effect.”™ Other
sourts have found that admission of
a settlement agreement constitutes
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prejudicial error® warranting & new
trial.F? Moreover, even the admission
of testimony relating to compromise
and settlement of a prior claim has
been found to amount to reveraible
error.”® While such findings relate to
settlements between private parties,
Eastman and others suggest that at
the very least, courts will be recep-
tive to the pessibility that settlement
agreements made with the board
ghould alao be subject to exclusionary
principles.

Other considerations attach when
a settlement agreement entered into
with FEMC is approved by the board
and iz incorporated into a final order.
Because a court contemplating the
admissibility of this type of a final
order must reconcile the iension
hetween F.8. §90.202(5) — which al-
lows for judicial notice of final orders
— and cages such as Eastmarn, whith
supports an exclusionary cutcome, it
may be advisable to seek a declara-
tory judgment from the court as to
the admissibility of the {inal order
containing the settlement agreement
pursuant to F.8. §86.021, Counsel rep-
resenting the engineer ghould make
ohjections where possible, and prepare
a moticn in limine to exclude the final
order.

Existing case law provides only a
limited framework for a full under-
standing of the evidentiary effect of
administrative determinations on
subsequent civil suits. The compart-
mentalization of statutes and rules
pertaining to the administrative dis-
ciplinaty process, coupled with evely-
ing legal parameters surrounding the
evidentiary effect of agency deter-
minations on subsequent civil suits,
mandates that eareful attention be
given to each step of the administra-
tive disciplinary process to defend the
engineer successfuily. The following
are some of the considerations that
ghould accompany the representation
of a prosecuted engineer.

Procedural and Substantive
Considerations

v Right to Rermain Silent

A respondent to an administrative
disciplinary proceeding may not be
compeiled to testify against oneself,
or comply with discovery procedures



that may be considered as testify-
ing against one’s interests.™ Given
the uncertainty accompanying the
limited framework for weighing the
evidentiary effect of administrative
determinations, as discussed above,
an engineer should be careful not to
discuss the pending administrative
charges with agency officials involved
in the adjudication process since in-
criminating statements may have evi-
dentiary effsct as admission of & party
in the administrative and civil suifs.
Also, the engineer or the engineer’s
counsel should not voluntarily submit
any documents or records pertaining
to the charges prior to determining
the evidentiary consequences as-
sociated with the production of guch
documents.

& Discovery

After an administrative complaint
is filed against the engineer, discov-
ery should be conducted to determine
the board’s grounds for disciplinary
action pursuant to B8, Ch. 119 and
the Florida Rules of Civil Procedure.
Discovery, including interrogatories
and requests for production, may be
used to inguire into the reason and
motive for the initiation of admin-
istrative disciplinary proceedings.
Information gathared through the
discovery process may he used as
the grounds for dispositive motions
for lack of probable cause, and alse
may be used fo shape the course of
the engineer’s litigation strategy. Any
defects shouwld be raised immediately
in a motion to dismiss the adminis-
trative complaint to avoid waiver of
the defect.

o Validity of the Administrative
Complaint

An administrative complaint need
not possess the technical attributes
of a civil or criminal complaint, even
though license disciplinary proceed-
ings are penal in nature.™ Ervors in
the administrative complaint that
do not result in injustice or unfair-
ness do not constitute grounds for
reversal,’t and a motion to dismiss
based on vagueness, for example, may
result enly in the amendment of thé
administrative complaint, Neverthe-
less, the administrative complaint
should contain specific allegations
and facts so that the engineer can

be cognizant of the precise grounds
for the administrative compiaint
and formulate appropriate defense
stralegies.

¢ Choice of Law

Singniew supgests that collateral
estoppel principles will not operate to
hind subsequent civil guits based upon
prior administrative determinations
in Florida. However, other jurisdie-
tions faver the approach of giving
estoppel effect to administrative de-
terminations, which may dramatically
affect the outcome of a subsequent
eivil litigation. Thus, to the extent
applicable, an engineer entering into
an agreement for services should
examine the cheice of law clause
contained in the agreement and
weigh the evidentiary consequences
of being bound by laws of a particular
jurisdiction. Admittedly, this strategy
will not affect a civil suit brought by a
complainant who g not in contractual
privity with an engineer, Still, it may
work to reduee risk of liability in suits
between contracting parties.

Conclusion

The difficulties posed by disciplin-
ary proceedings are compounded
when a related civil suit is also filed.
This sequence of events triggers
naovel questions related o the eviden-
tiary effect that a prior administrative
judgment may have on the civil case.
Existing authorities lend themselves
o the construction of only a partial
framawork to assess the evidentiary
effect of administrative determina-
tions on civil proceedings. Thus, the
engineer must approach the adminis-
trative disciplinary process with much
care and attention in erder o aveid
unintended consequences in anocther
forum.[l

! See Fra. Syar. $471.033(3)g) (2007
{stating that disciplinary action may be
taken against an engineer for “lelngaging
in fraud or deceit, negligence, incompe-
tence or misconduct, in the practice of
engineering™}, See also Fra. Anvin, Cope R,
B10+15-18.00L(8)®) (2007) (defining what
conatitutes “misconduct” in the practice of

THE FLORIDA BAR JOURNAL/DECEMBER 2007 17



engineering).

% See, e.g., Carter v, Department of Pro-
fessional Reg., Bd. of Optometry, 613 So.
24 78,79 (Fia. 1st D.C.A, 1683,

i See Fra. Apmin, Cone Chs. 81G15-18
through 37 (2007),

1 Bee FLa, Stat. §3471.008 (2007) (“The
hoard has authority to adept rules pursu-
ant to sa. 120.536(1) and 120.54 to imple-
ment provisions of this chapter or chapter
454 conferring duties upon i."}

5 See FLa, Star. §47 1.038 (2007) entitiad
“Torida Engineers Management Corpo-
ration Act™; see also Fra, Apmwv, Cooe R,
61G15-37.001 (2007) (outhining additional
duties of FEMC).

8 See Tavior v. Department of Profession-
al Reg., 534 Bo, 2d 782,784 (Fla. 1st L C.A.
1988} physician disciplinary proceedings
are penal in nafure); see also MceDonald
v. Department of Professional Reg., Bd. of
Pilot Commissioners, 682 So. 2d 660, 663
. 2(Fa, 1st D.O.A 1997 (license revoca-
tion or suspension procesdings are penal
in nature) (citing State ex. rel. Vining v
Florida Real Estate Comm'n, 281 So. 2d
487,401 (Fla. 1973)).

T Compore, e.g., Vining, 281 8o, 2d at
492 (extending the right to remain silent
under the U8, and Florida constitutions
to real estate agent facing discipline); and
Scoti v Department of Professional Reg.,
603 So. 2d 519, 520 (Fla. 1st D.C.A 1892}
{setting aside the department’s license
gsuspengion of a nurse who did net ap-
pear at hearing or respornd to complaint
brought by the department); with Boedy
v. Department of Professional Reg., 463 Se.
26 215 {Fla. 1985) (privilege apainst self-
incrimination inapplicable to proceedings
to determine a physician’'s smental or
physical fitness to practice medicine),

% See Fra. Star, §120,62(2)(2007) (pro-
viding that “[alny person compelied to
appear, or who appears voluntariiy, before
any presiding officer or agency in an in-
vestigation or in any agency proceeding
hasa the right, at his or her own expense, to
be accompanied, represented, and advised
by counsel or other qualified representa-
tives."). This is not a constitutional right.
See Thompson v. Depuriment of Profes-
sional Reg., Bd. of Medical Examiners,
488 So. 24 103, 105 (Fla, 1st D.C.A 1088}
(licensee is not prevented from assistance
of counsel, but doea not have a constitu-
tional right to counsellguoting Woodham
v. Williams, 207 8o, 2d 320 {Fla. 1st D.CA
19683

8 Sep Frua. Apmin, Cone B, 81G156-
3700161} (2007).

W See FLa. BraT. §455.225(1)(=) (2607

i Sep Fra. Apmin. Cobg R, 81G15-
37.001(2) (20075 The rule permits FEMC
to furnish a copy of the engineer’s coun-
sei

% See FLa. Svar, §455.225(1)b} (2007).

1 See generally Department of Profes-
sional Reg, Div of Real Estate v. Toledo
Realty, Inc., 549 So. 2d 715, 716-17 {Fla.
1st DCA. 1989).

M See FLa. Srar, §455.225(2) (2007).

¥ See Fua. Sra7, §455.22504) (2007},

i ld,

I,

e Id,

% See Florida Real Estate Commn v
Frost, 373 80, 2d 938 (Fla. 4th D.C.A, 1978)
{approving dismigsal of an administrative
complaing brought against a real estabe
broker).

 See Fra. STat, §4556.2256(5) (2007).

2 Fua, Srar, §455.2256(5) (2007).

2 Gz Brevard Community College v,
Florida Public Employees Relations
Comm'n, 376 8o, 24 16 (Fla. 5th D.CA
1978} i

% See eg, Maskaron v. Departmeni of
Professional Reg., Bd. of Bar Examiners,
450 So. 2d 1242 (Fla. 24 D.C.A. 1884).

M Suddlebrook Resorts, Inc. v. Wiregrass
Ranch, fne., 630 So. 2d 1123, 1127 (Fla.
2d D.C.A. 1983).

B See Fra. Srar. §120.57(1) (2007).
® See Fra. Srar. §120.57(10a) (2007
2 See FLa, Srar. §120.57(1)k) (2007).

% See Fra, Srar, §120.57(1XD) (2007).

% Sep Fra. Srar, §120.669(1) {2007).

W Inited States Service Indusiries-
Florida v State Department of Health and
Human Reheabilitative Services, 383 So. 24
728, 729 (Fla.1st D.C.A. 1880).

2 See Fra, Srar. §120.68 (2007).

52 Clegn Water, Inc. v State, Department
of Environmental Reg., 402 So. 2d 458,
458 (Fa. 1at D.C.A. 1981) (citing Gordon
u. Gordon, 59 So. 2d 40 (Fla. 1952)).

% See Cook v. State, 821 So. 24 631, 639
(¥la, 24 D.C.A, 2005} {disciplinary actions
undertaken to police Heensing require-
ments).

M Seg, g, A to Z Asscciates v Cooper;
613 N.Y.5.24 512, 515 (1993} collateral
estoppels wounld precinde reiitigation of
issuss decided in a disciplinary proceed-
ing where there was a full and fair op-
portunity to litigate).

3 See Cook, 921 S0, 2d at 634.

% Massey v. David, 831 So, 2d 226, 232
{Fla. 1st D.CLA, 2002).

5 Trycking Employees of North Jersey
Welfare Fund, Fno v. Romano, 450 So.
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